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Euployer Identification Number:
Key Disctrict:
Accounting Period Ending: [N

Déar Api)licant:

We hzve considered your application fof recognition of exemptibn from
federal income tax under section 501(c)(3) of the Internai Revenue Code.

You indicate in your application that you were formed on —.
No executed document has been submitted which sets.forth that date as the
date of your creation. You indicate that the f£irst hearing for your
formation vas on [ :nd that approval for your formation was
dated . A docunent entitled "Articles of Organization” and
referenced as "Certificate of Adoption of Bylaws" was adopted on [N

. The NI, W document provides that you are organized exclu-
sively for the purpose.of maintemance and repair of the roads in the
Districte . . -. .. | : o ‘

I hrough BB provides for the formation of the special
roads districts. [N provides that the special road district is
a municipal corporation for the purpose of improving roads in the district.
IS :rovides that the powers of the special road district are
vested in the Commissioners who are sppointed by the County Court., The
commisgioners ave required to take and subscriibe an oath to support the
Constitution ard laws of the State of [l =nd of the United States
before eatering into office. I provides that the special road
district has the power to make comtracta; acquirz, hold, receive and die-
pose of real and personal property; sue and be sued; exercise the power
of eminent domain} assess, levy and collect taxes mot to exceed .0025
"percent of the value of all taxable real property within the district, and
to do any other act necessary to carry cat the purposes of N
through I SR : . . S R

The tax baset for youi operiting funds ie estabiished upén the approval
of the voters of the district through special elections. Appreval 1s re~

quired of the electorate before the Commissioners can levy the tax approved.
If the majority of the voters are in favor of the levy, I provides



that the County Clerk shall iaform the Couaty Court and *he Court shall
direst that the tax authorized in the electisrn be cevtifiei to the County
Asses:.mr for extension upon the next assessmeit rol}‘ of trhe County. -

Section 501(a) Of the Code Urovides for the exenption from federal
intome tax of certain organizations.

Section 501(c) (3') of the Code providas for the exemption of corpora=-
tiong and any commumity chest, fund, or foumdation that is oraanized and
operated exclusively for the purposes listed therein,

' §eétfon 1.501(e)(3)-1(b)(1) (1) of the Income Tax Regulations provides
that an orgnaizatlion is organized exclusiwely for one or more exémpt pur-
poses only 1f its articles of organization:

“{a) Idmit thz purposes of such organization to one or more
exenpt purposes, and . :

{(b) Do not expressly empower the organization to engage,
othervise than as an insubstantial part of its activities,
in activities which in themselves are not in furtherance
of one or more evempt purposes,”

Revenue Ruling 50~384, 1960~2 C.B. 172, provides that a wholly-owned
state or municiral instrumentality that is a separate entity and & counter=-
part of an erganization described in section 501(c)(3) of the Code may
qualify for exemption under that section.. However, a state or mmmicipality
itself would not quelify under section 501(c)(3) since its purposes are not
exclusively those described in 591(e)(3)." It follows, therefore, that
whare a particular branch or department is an integral part of the state or
nunicipal governwent the requiremsnts of section 501{c)(3) would nct be wmet.

Revenue Ruling 62-66, 1962-1 C.3. 83 provides that an activity consti-
tuting an integral part of a state or municipal pgovernment cannot qualify
as a 501(c)(3) organization inasmuch as the organization would be the
state or municipal govermnment, which cannot qualify as an organization
.vdcscribed in section 501(c)(3) of the Code, -

Revenue Rulin,d 74-15 ' 1974-1 C.B, 126 holda that an organizati on
clothed with povers beyond those of an orpanization described in secticn

501(c)(3), would not be a clear counterpart of an organization described
in section 591(c)(3).

, Sections 501(a) and 501(c)(3) B‘DPak only to the exempt\on nf certain
“organizations.” Although a group of irndividuals night be utilixed by a
government body as its instrumentalify for the conduct of a particuler
undertaking,. such a group unless it 18 a distinct orgenization from the
governing body aud its activities are other than an inteqral part of the .
governing body, could not qualify for exemption uuder section 501(c)(3)
beczuse its activities would be considered the activities of the govern-
rental unite In your case your Commissioners are municipal officials

appointed by I . 7Thec clectorate of the district

myonn - - - . . o



voted for approval of your formstion, and vote for approval of your tax
base and the tax levy. Although HEEEMSEEEE through WM provides for .
the formation of special road districts as wmunicipal corporations and v
I confers powers to such special road districts, as set forch
above, the information submitted indicates that you are nst other that an
integral part of the government of HIIIIIIINIEGNGgGgGE@PEEEE. 1hus, you

fail to ameet the 501(a) threshold requirement of being an organisation.
See Rev, Ruls, 60-384 and 62-56,

In addition, 1€ it were determined ¢(hat you constitute other than
an integral part of the government, you would not qualify for exeaption
under section 501(«}(3) of the Code bdecause you fail to satisfy section
1.501(e){3)-1(H) (1" (1) of the refulations. The power to assess, levy and
collect tazes conferred upon vov by I zre cowvers beyond those
described in section 501(e}(3) .£ the Code. Thus, you cannot be considered
a ccunterpart of an organization described in section 501(c)(3) of the
Code. See Rev. Rule. 50-384 and 746~15 and Rev. Rul. 74-14,- 1974-1 C.B, 125.

Based on the information submitted, we conclude that you are not
exempt from federal income tax under section 501(c){(3) of the Code. In
view of this conclusion, contributicns to you are not deductible under sec~
tion 170(a){2) of the Code, TFurther, because it has not been established
that you are other than an integral part of the government, no subsection
of section 501(a) would be applicadble to you.

Hovever, in the event that you are a political subdivision of the
State of I, or 2 vholly—ouned instrumentalify of a political subdivi-
sion thereof, contributions to you may be deductible under section 170(c)
(1), to the extent provided in section 170(b). If you wish a determination
as to whether you are an instrumentality or poslitical subdivision, you
should request a ruling from the Assistant Conmissioner (Techaical), 1111
Constitution Avenue, N.W., Washington, D.Ce 20224, Such request should
be £11ad in accordance with Rev, Proe. 84-1, 1984-1, C.R. 10,

You have the right to protest this proposed ruling if you beliieve it
is incorrect. To protest, you should subudt a statement of wyour views,
with a full explanation of your reasoning. Tuie statement, signed by one
of your principal officers, must be submitted in duplicate within 21 days
from the date of this letter. You also have a right to a conferencs in
this office after your statement is submitted. Yeu must request the con—
ference, 1f you want one, when you flle your protest statement. If you are
to represented hy someone who is not one of your principal officers, that
person will need to file a proper power ef attorney and otherwise qualify
under our Conference and Practice procedures.

1f you éo not protest this ruling in a timely wmanner, it will be coa-
sidered by the Internal Revenue Service .as a fatlure to exhaust avallable
administrative vemedies. Section 7423(b)(2) of the Code provides, in part,
that a delcaratory judzment or decree under thar gection shall not be
issued in any proceeding unless the Tax Court, Claims Court, or District
Court of the United States for the District of Columbia determines that
the organization involved has exhausted administrative remediea availatle
to it within the Service.



1f we do not hear from you within 21 days, this ruling will become
final, end copies of it will be forwarded to the District Director, Seattle,
Washington. Thereafter, any questions about your federal income tax
status or the filing of tax returms should be addressed to that office,

'-Hhau sending additional letters with respect to this case te the
Internal Reverue Service, you will expedite their receipt by placing the

following syzbols on the envelope: . These synbols
do not refer to your case but rather to itg lucation.

In accordance with section 6104(c) of the Code, the appropriate state
officials will be notified of this action.

Sincerely yours,

(signed) NN

]
Chief, Exempt Organizations
Rulings Branch




